ORDINANCE NO. 20201221A (PROPOSED)

AN ORDINANCE OF THE CITY ROGERS, TEXAS ADOPTING AND
AMENDING REGULATIONS APPLICABLE TO MOBILE HOMES AND
THE PLACEMENT, INSTALLATION AND MAINTENANCE OF HUD-
CODE MANUFACTURED HOMES IN THE CITY; PROVIDING FOR THE
GEOGRAPHIC AREAS FOR THE PLACEMENT OF HUD-CODE
MANUFACTURED HOMES WITHIN THE CITY; PROVIDING
DEFINITIONS; PROVIDING PENALTIES; PROVIDING FOR
SEVERABILITY AND SAVINGS CLAUSES; AND PROVIDING FOR
RELATED MATTERS.

WHEREAS, Section 51.012 of the Local Gov’t Code authorizes the City of Rogers (hereinafter "City")
to adopt an ordinance, not inconsistent with state law that is in the best interest of the City and that the
city may adopt this ordinance pursuant to the police powers and authority given general law cities by the
constitution, codes and general laws of the State of Texas, including but not limited to Chapter 51 of the
Local Gov’t Code;

WHEREAS, that the placement and installation of manufactured homes may either contribute to or
detract from the property values of an area and it is in the best interests of the citizens of the City that
regulations are adopted to protect and preserve property values within the City where manufactured
homes are allowed and installed,;

WHEREAS, the adoption of reasonable regulations to govern the geographic areas within the City
and the placement and installation of manufactured homes ensures proper installation and placement
of manufactured homes to provide for the health and safety of the occupants of manufactured homes
within the City;

WHEREAS, the adoption of regulations prohibiting the placement and installation of mobile homes
for residential purposes within the City and the adoption of regulations prohibiting the creation and
construction of manufactured home parks and manufactured home subdivisions with the City
provides for and protects the general health, safety and welfare of the citizens and property within the
City; and

WHEREAS, the City Council for the City or Rogers finds that the adoption of these regulations is
necessary to protect the general health, safety, and welfare of the City and its residents and property;

NOW THEREFORE BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
ROGERS, TEXAS THAT:

Section 1. Findings. The foregoing recitals are hereby found to be true and correct and
are hereby adopted by the City Council and made a part hereof for all purposes as findings of fact.

Section 2.  Authority.  This ordinance is adopted pursuant to the police powers and
authority given general law cities by the constitution, codes and general laws of the State of Texas,
including but not limited to Chapter 51 of the Tex. Local Gov't. Code and Chapter 1201 of the Texas
Occupations Code.
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Section 3. Definitions.  For the purposes of this ordinance, the following terms,
phrases, words and their derivations shall have the meaning ascribed to them in this section:

(a) "HUD-Code Manufactured Home":
(A) means a structure:

(i) constructed on or after June 15, 1976, according to the rules of the
United States Department of Housing and Urban Development;

(i) built on a permanent chassis;

(iii) designed for use as a dwelling with or without a permanent foundation
when the structure is connected to the required utilities;

(iv) transportable in one or more sections; and

(v) in the traveling mode, at least eight body feet in width or at least 40
body feet in length or, when erected on site, at least 320 square feet;

(B) includes the plumbing, heating, air conditioning, and electrical systems of the
home; and

(C) does not include a recreational vehicle as defined by 24 C.F.R. Section 3282.8(g).
(b) "Mobile home":
(A) means a structure:
(i) constructed before June 15, 1976;
(i1) built on a permanent chassis;

(iii) designed for use as a dwelling with or without a permanent foundation
when the structure is connected to the required utilities;

(iv) transportable in one or more sections; and

(v) in the traveling mode, at least eight body feet in width or at least 40
body feet in length or, when erected on site, at least 320 square feet; and

(B) includes the plumbing, heating, air conditioning, and electrical systems of the
home.

(c) "Manufactured Home Park" means a unified development for manufactured housing

spaces arranged on a tract of land with the individual lots or parcels being held under a
common ownership and rented or leased to the occupants.
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(d) "Manufactured Home Subdivision” means a unified development for manufactured
housing spaces arranged on a tract of land with the individual lots or parcels being
developed and sold to occupant owners.

Section 4. Mobile Homes Prohibited. Mobile homes are prohibited in the City and
shall not be installed or placed upon any property or lot located within the City.

Section 5. Manufactured Home Parks and Manufactured Home Subdivisions.
Manufactured Home Parks and Manufactured Home Subdivisions are permitted only within the City
of Rogers within the areas as specified on the Map attached as Exhibit “A” to this Ordinance.

Section 6. HUD-Code Manufactured Home Placement and Installation Regulations.

(a) The City of Rogers adopts regulations that shall apply to the placement and installation
of HUD-Code Manufactured Homes within the City of Rogers.

(b)  No HUD-Code Manufactured Homes shall be installed or placed on any property that
abuts Main Street within the City of Rogers.

(c) Prior to the installation or placement of any HUD-Code Manufactured Home upon any
lot or property located within the City of Rogers, the owner(s) of the HUD-Code Manufactured Home
must file with the City Administrator, or his or her designee, an application for the approval or
authorization to place and install a HUD-Code Manufactured Home within the City of Rogers. The
application shall comply with this subsection as follows:

1. The form of the application shall be in a form as approved by the City
Administrator;
2. If the owner of the HUD-Code Manufactured Home is not the owner of the

property upon which the HUD-Code Manufactured Home is proposed to be
installed and placed, the record owner(s) of the property, as reflected in the
Bell County tax appraisal rolls, must execute the Application as a co-applicant;

3. The application will not be considered complete and will not be reviewed by
the City Administrator, or his or her designee, and considered for approval
until the applicant provides the verifications and information as required by
subsection (d) of this Section; and

4. Once the application is considered complete, the application shall be reviewed
for compliance with this ordinance and other ordinances of the City and
Applicant will be provided with written notification of approval or disapproval
of the application within thirty (30) days of the date the application is declared
administratively complete. Once the application is considered complete, the
Fee of $10 per $1,000 of value must be paid prior to Final Approval. Verbal or
oral approval or disapproval of an application shall not be considered valid or
effective.
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(d) The regulations for the installation and placement of HUD-Code Manufactured Homes
within the City of Rogers shall apply as follows:

1.

Verification and information that shows that the HUD-Code Manufactured
home has a value equal to or greater that the median taxable value for each
single-family dwelling located within 300 feet of the property line of the lot
proposed to accommodate the HUD-Code Manufactured Home as determined
by the most recent certified Bell County tax appraisal roll. The burden of proof
of proving the value of the HUD-Code Manufactured Home is upon the owner
proposing to install and place the HUD-Code Manufactured Home on a
particular lot or property within the City of Rogers;

Applicant shall submit the name, address, and phone number of the company
that constructed the HUD-Code Manufactured Home, specifications including
the size of the HUD-Code Manufactured Home, and the identification number
of the HUD-Code Manufactured Home.

A site plan of the lot or property upon which the HUD-Code Manufactured
Home is proposed to be placed and installed that shows:

() the dimensions and proposed placement of the HUD-Code
Manufactured Home and that shows that the HUD-Code Manufactured Home
complies with minimum property line setback requirements;

(ii)  that the proposed property upon which the HUD-Code Manufactured
Home is to be placed and installed is not subject to flooding and has adequate
drainage;

(iii)  that upon placement and installation, the HUD-Code Manufactured
Home will face the street, or if the HUD-Code Manufactured Home is too wide
to placed and installed to face the street and still comply with minimum setback
requirements, one end of the HUD-Code Manufactured Home may face the
street;

(iv)  If the proposed property upon which the HUD-Code Manufactured
Home will be placed and installed is a corner lot, that the proposed placement
and installation will conform to patterns established in the neighborhood where
the proposed HUD-Code Manufactured Home will be placed and installed; and

v) The placement and location of a drive-way upon the property in which
the HUD-Code Manufactured Home is proposed to be placed and installed.

(e) After the placement and installation of the HUD-Code Manufactured Home as
approved and in accordance with this ordinance, the following post-placement and installation rules

and regulations apply:

1.

The HUD-Code Manufactured Home must be connected to City of Rogers
water and wastewater service;
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2. Tires, wheels, and the hitch of the HUD-Code Manufactured Home, must be
removed after placement and installation of the HUD-Code Manufactured
Home;

3. The HUD-Code Manufactured Home must be tied down and skirted;

4. HUD-Code Manufactured Homes placed and installed within the City shall
have skirting installed around the complete perimeter of the HUD Code
Manufactured Home that is securely attached to the HUD Code Manufactured
Home and the ground or constructed pad upon which the HUD Code
Manufactured Home is placed so that none of the underside of the HUD-Code
Manufactured Home is visible from any public street or any adjacent lot or
property. The required skirting shall be of a color that is complementary to the
color of the HUD Code Manufactured Home.

5. The correct address of the property shall be placed on the HUD-Code
Manufactured Home so that the address is visible from the street on which the
HUD-Code Manufactured Home is addressed; and

6. It is required to report the placement of the HUD-Code Manufactured Home
to the Bell County Tax Authority and provide proof of reporting to the City.

7. A wood or masonry privacy fence at least six (6) feet in height must be installed
if the HUD-Code Manufactured Home is installed and placed upon a property
that is adjacent to city owned property or a business or commercial property.

)] A HUD-Code Manufactured Home placed and installed as permitted by this ordinance
shall, within sixty (60) days of the placement and installation of the HUD-Code Manufactured Home,
comply with the requirements of subsection (d) and (e) of this section. A failure to comply with
subsection (d) and (e) of this section shall be deemed to be a violation of this ordinance.

Section 7. HUD-Code Manufactured Home Maintenance Regulations.

(a) HUD-Code Manufactured Homes placed and installed within the City must be
maintained as required in this section.

(b) The HUD-Code Manufactured Home and the skirting must be kept clean so as to
prevent the buildup of mildew or staining that affects the appearance and coloring of the HUD-
Code Manufactured Home,

(©) Damages incurred to the HUD-Code Manufactured Home that affects the appearance
of the HUD Code Manufactured Home must be repaired by the owner or occupant within 30
days of the damage being incurred.

(d) Missing panels or sheeting forming the exterior wall of the HUD-Code Manufactured
Home or the skirting as required by these regulations must be repaired or replaced by the
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occupant or owner of the HUD-Code Manufactured Home within 30 days of the defect or

damage.

Section 8.

Nonconforming Uses.

(a)  Nonconforming Structures.  HUD-Code Manufactured Homes placed and installed
on a property within the City for residential prior to the adoption of this Ordinance will not be subject
to the requirements of this Ordinance, except to the extent the application of this Ordinance is
reasonably necessary for the health and safety of an occupant or the health and safety of adjacent
property or an occupant of adjacent property.

1.

No such nonconforming HUD-Code Manufactured Home may be enlarged
or altered in a way which increases its structural nonconformity, but any
structure or portion thereof may be altered to decrease its structural non-
conformity.

Should such nonconforming structure or nonconforming portions of a
structure be damaged by any means to an extent of more than fifty (50)
percent of its replacement cost at the time of destruction, it shall only be
replaced by a HUD-Code Manufactured Home of the same size or

Should such structure be moved for any reason for any distance
whatsoever. it shall thereafter conform fully to the rules and regulations
provided in this ordinance.

In the event that a HUD-Code Manufactured Home occupies a lot in the City,
the owner of the manufactured home may remove the HUD-Code
Manufactured Home from its location and place another HUD-Code
Manufactured Home on the same property, provided that the replacement is a
newer HUD-Code Manufactured Home and is at least as large in living space
as the prior HUD-Code Manufactured Home.

Other than in the case of a loss due to fire or natural disaster, an owner may
only replace the HUD-Code Manufactured Home once.

(b}  Nonconforming Uses. A nonconforming use may be continued as long as it
remains otherwise lawful, subject to the following provisions:

1.

No existing structure devoted to a nonconforming use shall be enlarged,
extended, constructed or reconstructed.

The use of the structure shall only be changed to a use permitted in the area
in which it is located.

A nonconforming use that has been discontinued may be resumed only if
there has been no other use of the premises or structure since the
nonconforming use was discontinued, and such use was not discontinued
for a period of ninety (90) days or more.
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4. Any nonconforming use may be extended throughout any parts of a
building which were manifestly arranged or designed for such use at the
time of adoption or amendment of this ordinance, but no such use shall be
extended to any land outside such building.

5. Removal or destruction of a structure containing a nonconforming use shall
eliminate the nonconforming use status. except to the extent. if any,
otherwise provided by law. Destruction for the purpose of this subsection
is defined as damage equal to more than fifty (50) percent of the
replacement cost of the structure.

6. A nonconforming use shall terminate upon any sale or conveyance of the
property, except to the extent, if any, provided otherwise by law.

(¢)  Repairs and Maintenance.  On any nonconforming structure, or nonconforming
portion of a structure, containing a nonconforming use, no work may be done in any period of
twelve (12) consecutive months on ordinary repairs, or on repair or replacement of non-load-
bearing walls. fixtures, wiring or plumbing, to an extent exceeding twenty-five (25) percent of
the current replacement cost of such structure or nonconforming portion of such structure. If fifty
(50) percent or more of the nonconforming structure containing a nonconforming use becomes
physically unsafe or unlawful due to lack of repairs or maintenance and is declared by a duly
authorized official to be unsafe or unlawful by reason of physical condition, it shall not thereafter
be restored, repaired or rebuilt except in conformity with the regulations set forth in this
ordinance.

(d)  Nonconforming Lot. A lot shall be nonconforming if it does not meet the
requirements of this ordinance.

(e)  Conforming Use. A mobile home, manufactured home or modular component
located within an area depicted as established in the foregoing Section 5 shall be a conforming
use; and any such structure that, on the effective date of this ordinance, is located within any area
listed in Section 5, and within any geographic area of the City listed therein, may, upon making
application for and receiving a specific use permit, as provided in this ordinance, become a
conforming use.

(f)  Upon the determination of the Code Enforcement Officer, or other person as
designated by the City, that a nonconforming use for a HUD-Code Manufactured Home has
discontinued or has been terminated, the owner or occupant shall, within five (5) days of written
notification from the Code Enforcement Officer, cease use and occupancy of the HUD-Code
Manufactured Home.

Section 9. Authority of City to Consider a Request for a Variance.

(a) Consideration of Request for a Variance. The City Council may consider a
request for variance of the requirements of this Ordinance subject to the requirements of this Section.
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(b) Application for Variance. An applicant who desires or seeks a variance as
authorized under this Section shall be required to submit a written application to the City outlining
the following in detail:

1.

2

The nature and basis of the request for the variance;

the specific address and location of the proposed installation and placement of
the HUD-Code Manufactured Home;

the identification of the owners by address that own property within 300 feet
of the Applicant’s property line if consent from the property owners is required
under Section 6(d) of this Ordinance; and

Proof and verification that the Applicant has requested written consent from
the property owners in accordance with Section 6(d) of this Ordinance.

(c)  City council shall consider all of the following criteria in determining whether to grant
or deny the application for the variance such as:

1.

Section 10.

Whether granting the variance will harm the property interests of any property
OoWner;

Would denial of the variance constitute waste or inefficient use of land or other
TeSOUrces;

Does the strict application of this Ordinance create or impose an undue
hardship on the Applicant;

Does the granting or denial of the variance serve the purposes and intent of
this Ordinance;

Is the variance effective or necessary; or
Will the granting or denial of the variance for any other reason, after
consideration of the health, safety, and welfare of the public and the equities

of the situation, serve the best interest of the community.

Enforcement. The provisions of this Ordinance shall be enforced by the

persons designated by the City, including, but not limited to the Code Enforcement Officer. It shall
be a violation of this Ordinance to interfere with a Code Enforcement Officer, or other person
authorized to enforce this Ordinance, in the performance of his or her duties.

Section 11.

Violations and Notices.

(a) If the Code Enforcement Officer charged with the enforcement of this Ordinance, or
his designee shall determine that a person has violated any provision of this Ordinance, notice of the
violation shall be served on the owner of the property, in writing describing the violation. The owner



of the property shall be allowed ten (10) days after the date of delivery of notice to abate the described
violations and comply with the terms of this Ordinance. If the owner or occupant fails to cure or
correct all of the violation described in the notice, the Code Enforcement Officer, or his designee shall
cause a complaint to be filed with the City of Rogers Municipal Court and cause a summons to be
issued, or a peace officer shall a citation for the violation of this Ordinance:

1. Such written notice as required under this section may be provided by:

(i) Personal delivery of notice or by certified mail return receipt requested
addressed to the owner as listed in the Bell County appraisal district records.
If the notice is mailed and returned as “refused” or “unclaimed,” the notice
shall be considered delivered.

2. If personal service cannot be obtained:

(i) by publication in the local newspaper at least once in a newspaper of
general circulation in the City of Rogers or Bell County;

(ii) by posting notice on or near the front door of a building located on the
property; or

(iit) by posting the notice on a placard attached to a stake driven into the
ground on the property to which the violation relates.

(b}  Ifthe Code Enforcement Officer, or his designee, charged with the enforcement of this
Ordinance shall determine that a situation exists which immediately affects or threatens the health,
safety and well-being of the general public, and that immediate action is necessary, such officer may
take such action as shall be necessary, including issuing citations for violations of the terms and
provisions hereof to the owner and/or occupant of the property upon which such condition exists, as
may be deemed appropriate and necessary.

Section 12, Appeal. In the event a person who proposes to install and place a HUD-
Code Manufactured Home pursuant to this ordinance is denied authorization to place and install a
HUD-Code Manufactured Home by the city administrator, or his or her designee, that person may
appeal the decision to City Council by submitting a written notice of appeal to the City Secretary
within ten (10) business days after the person's receipt of notice of the adverse decision.

Section 13.  Penalties. Any person who shall violate any of the provisions of this
Ordinance, or shall fail to comply therewith or with any of the requirements thereof after being
provided with one written notice of a violation providing seven (7) days to attain compliance, shall
be deemed guilty of an offense and shall be liable for a fine as follows: first offense is a fine of $250,
second offense is a fine of $500, third offense is a fine of $750 and any additional offenses not to
exceed the sum of two thousand dollars ($2,000.00). Each day the violation exists shall constitute a
separate offense. Such penalty shall be in addition to all the other remedies provided herein.

Section 14. Amendment and Repeal of Conflicting Ordinances. All parts of
ordinances in conflict herewith are hereby amended and repealed to the extent of such conflict only.




Section 15.  Savings Clause. All rights and remedies of the City are expressly saved as
to any and all violations of the provisions of any ordinances affecting dangerous and substandard
buildings within the City which are pending or have accrued at the time of the effective date of this
ordinance; and, as to such accrued violations and all pending litigation, both civil and criminal, whether
pending in court or not, under such ordinances, same shall not be affected by this ordinance but may be
prosecuted until final disposition by the courts.

Section 16.  Severability. If any provision, section, subsection, sentence, clause or
phrase of this Ordinance, or the application of same to any person or set of circumstances is for any
reason held to be unconstitutional, void or invalid, the validity of the remaining portions of this
Ordinance or the application to other persons or sets of circumstances shall not be affected thereby,
it being the intent of the City Council in adopting this Ordinance that no portion be inoperative or fail
by reason of any unconstitutionality, voidness or invalidity of any other portion hereof, and all
provisions of this Ordinance are declared to be severable for that purpose.

Section 17.  Effective Date. This ordinance shall take effect immediately upon its
approval and passage and publication as required by law.

Section 18. Open Meetings Act. That it is hereby officially found and determined
that the meeting which this Ordinance was passed was open to the public as- required by law and that
the public notice of the time, place, and purpose of said meeting was given as required by the Open
Meetings Act, Chapter 551, Texas Government Code.

PASSED AND APPROVED on this the 21* day of December, 2020.

ATTEST: CITY OF ROGERS, TEXAS

CAu A £l o L
Chris Hill, City Administrator/Secretary Billy Ray Crow, Mayor

City of Rogers, Texas
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